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IIponecyanbHe nipaBo: IllaHc HA TpaBOCYAA

Bitaain TUMYYK,
adsoxam AD «Ipamayviuit i [lapmuepu»

Moxcausicmo ocxapxerts cydosux piuterio y sunadxy sidmosu BACY sidkpumu
Kacauitite nposadxerts 3 nidcmas HeoOspyHmosarocmi nodanoi kacayiinoi ckapeu
niomeepdxyemocs npaxmuxoro BCY

Kosxen mpodecirtamit 10pucT, KUt 3aiiMa€ThCs aKTUBHOIO CyA0BOIO ITPAKTHKOIO B aAMiHICTpaTUBHOMY
CYyAOYMHCTBi, MaB TipKIii A40CBiJ OTpUMaHH: crenugivHoro BUAy yXBaau Buioro agminicrparnsHOro
cyay Ykpaian (BACY), AKo10 cyA KacaIliliHOI iHCTaHIIii 3 AeTKOl pyK ITOBepTa€ CKap>KHMKY KacalliiiHy
CKapry.

Maerses IIpo HajaHi myHkToM 5 yactunm 5 cratTi 214 Kogekcy agminicrpatusHoro cygountcrsa (KAC)
Ykpaian mosHOBaxkeHH: 4451 BACY BigMOBNTI CKap>KHMKY y BiAKPUTTI KacaIliifHOTO MMpOBaJ>KeHH: Ha
Till miAcTaBi, IO IM0AaHa KacarliliHa cKapra € HeoOIPYHTOBAaHOIO i BUKAa/eHi B Hiil 40BOAU He
BIKAMKAIOTh HEOOXiAHOCTI IepeBipKu MaTepiaaib cripaBy CyA0M.

OueBngHMM, SIK TpOCTi PyHAaAMEeHTaAbHI 3aKOHU IIPUPOAN, € Toi (akKT, 1o Ha cTajil upimenas BACY
IIUTaHH:A PO BIAKPUTT KacallillHOTO IIpoBaj kKeHHsI (y TOTaAbHil OiAbIITIOCTi KaTeropiit
a/MiHICTPaTUBHIX CITpaB) MPOCTO HEMOKAUBO OAHO3HAYHO BCTAHOBUTH, U € OOIPYHTOBAHOIO
OoTpMMaHa KacarliifiHa ckapra. /451 Takix BUCHOBKiB KacaIlilfHOMY CyAy SIK MiHiMyM HeoOXiA4HO BUBUUTH
MaTepiaam cIipaBU Ta IIPOaHaAi3yBaTU ITO3UIIIIO BCIX CTOPiH KacalliliHOTO IIPOBaA KeHH:I.

ITo cyTi, 3akoHOAaBUYe (POPMYAIOBAHHSA ITiACTaBU A5 BIAMOBU Y BIAKPUTTI KacalliliHOTO IMpOBaj KeHH:,
3asHauyeHe y yHKTi 5 vactunm 5 crarti 214 KAC Vkpainn, BUKAMKAE K MiHIMyM IIOAUB, 5K
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BiAMOBUTH y BiAKPUTTi OyAb-AKOTO Kacal[ilfHOTO ITpOBa/ KeHHs Ta TT030aBUTI CTOPOHY ITpaBa Ha
KacalliliHNIl pO3rasia CIIpaBU B IIiA0MYy.

Ha ocobmucty aymKy aBTopa, icHyBaHHs ITyHKTY 5 gactunu 5 crarTi 214 KAC Yxpainn € 3akoHO4aBu010
MiACTaBoIO 445 3A0BKuBaHb BACY mpu BiAKpMUTTi KacanliifiHOTo poBa KeHH: i To30aBAeHHs Oy Ab-sIKOl
0Cco0OM 3aKPill1eHOTO KOHCTUTYIINIHOTO IIpaBa Ha KacalliiiHe OCKap>KeHHs i po3rasa ii cripaBu.

THUIIOBI MOMIIKY CKAp>KHUKIB

JleTaabHO IpoaHaAi3yBaBIIN OCTaHHI TeHAEHIIil Cy40B01 IPaKTUKM 3 €AMHOTO 4ep>KaBHOIO CyA0BOIO
peecrpy YKpaium, Miit IIOAUB BUKAMKaAa HasBHICTh HEIIOOAMHOKMX BUIIaAKiB IIPOLIeCyaabHO
HeIIpaBUABHUX Aill CKap>KHUKIB y Bunaaky siamosu BACY y BioAKpuUTTI KacaliliHOro poBaAKeHHs 3a
IIepBMHHOIO KacaIliliHoIO cKaprolo. Taki Ail cKkap>KHMKIB 3BOAATHCS 40 Oe3IocepejHbOr0 OCKap>KeHH:
yxsaan BACY mpo BiAMOBY y BiAKpMTTi KacaIliifHOTO ITpoBaJKeHH: abo 110 Aadi IIOBTOPHOI KacalliitHol
CKapIy y Till ke crpasi.

Haroaomyro, mjo ani ockapskenn: yxsaau BACY mpo BigMOBY y BiAKPUTTi KacalliliHOTO MpOBaa KeHH:,
aHi ITojaya ITOBTOPHOI KacallilfHOI CKapI y CITpaBi He € IIpaBIABHIM ITpOIleCyaAbHIM PillleHHAM y
Takiil cuTyariii. /o Toro > 1oaioHi aii ckap>xHuKis cynepeuats npununcam KAC Yxpainm i unnHin
npakTuili Bepxosnoro Cyay Ykpainn (BCY).

Y Buraaxy ockapskenus yxsaau BACY (mpuitHaToi Ha migcrasi mynkry 5 vactunm 5 cratri 214 KAC
Ykpainn) 20 BCY ¢axrtuano BigcyTHi 3aKOHOAaBi MiACTaBy A5 TAKOTO OCKap>KeHHs, aJKe KacalliltHII
Cy4 BUKOPJMCTOBYE HajaHe JiOMy IIpoliecyaabHe IIpaBo IPUiMaTy TaKMii BUJ yXBad.

[MToao 1moaavi MOBTOPHOI KacaliliiHOI cKapry, To Tpeba mmigkpecanTy, 1o inoai BACY, nextyioun
npurmcamu KAC Ykpainn, Bce 5K Taki BigKpuBa€ KacalliliHe ITpoBa/ KeHHs 3a TaKOIO CKaprolo,
He3Ba>kalouyl Ha HasBHICTb yXBaAl KacalliliHOTO CyAy PO BiAMOBY Y BiAKPUTTI IIpOBa/KeHHs 3a paHile
II0AAHOIO CKAaprol0 y TOMY K KacCalilflHOMY IIPOBaA>KeHHi.

Tpeba HaroaocuTy, 110 IMMOBTOPHA IT0Ja4a KacaljilfHOI CKapIy B ITpOBa/ KeHHi, B IKOMY € HasBHa yXBala
BACY npo BigMOBY y BiAKpUTTi MpoBaA>KeHH: 3rigHo 3 myHKTOM 5 yactunu 5 crarti 214 KAC Ykpainn,

http://jurist.ua/?article/1234 1/2


http://jurist.ua/
http://jurist.ua/?issue/169
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CmX-sP1f3WODANNiAZqyblOAPnfbU-kirofLJswHAjbcBEAEgg53iFmClrqOG_CKgAc2ukuUDyAEBqQIAAVDPFoFlPqgDAcgDywSqBIYBT9D6eokHJWQKYU_wogqZ6VXpQYj5p2ReqeA3BTU8GvAC7uUAMHCjWpzmJym_XoF14JkogESuiy3s0ShSZztDuhf8yfQBJ4aYUD5Puxnnxooj1SwVCAuUIKUe9MMmAO0CPa91Csmvub9qNbaAOM8uE9FV3zu6kl_zik3Egrjt1iYm4EWK9lSAB5vR7RqoB6a-G9gHAdIIBQiAYRAB&num=1&cid=CAASEuRoXZOeAT84W6Nulxlk1ZkerQ&sig=AOD64_2fwIEoRczawunuk_UXl0ftUdXG4w&client=ca-pub-5339075564639278&adurl=http://www.novagym.ru/10-klass%3Futm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_campaign%3Dnetwork_gym%26utm_content%3Dposle_9_vuz
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CmX-sP1f3WODANNiAZqyblOAPnfbU-kirofLJswHAjbcBEAEgg53iFmClrqOG_CKgAc2ukuUDyAEBqQIAAVDPFoFlPqgDAcgDywSqBIYBT9D6eokHJWQKYU_wogqZ6VXpQYj5p2ReqeA3BTU8GvAC7uUAMHCjWpzmJym_XoF14JkogESuiy3s0ShSZztDuhf8yfQBJ4aYUD5Puxnnxooj1SwVCAuUIKUe9MMmAO0CPa91Csmvub9qNbaAOM8uE9FV3zu6kl_zik3Egrjt1iYm4EWK9lSAB5vR7RqoB6a-G9gHAdIIBQiAYRAB&num=1&cid=CAASEuRoXZOeAT84W6Nulxlk1ZkerQ&sig=AOD64_2fwIEoRczawunuk_UXl0ftUdXG4w&client=ca-pub-5339075564639278&adurl=http://www.novagym.ru/10-klass%3Futm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_campaign%3Dnetwork_gym%26utm_content%3Dposle_9_vuz
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CmX-sP1f3WODANNiAZqyblOAPnfbU-kirofLJswHAjbcBEAEgg53iFmClrqOG_CKgAc2ukuUDyAEBqQIAAVDPFoFlPqgDAcgDywSqBIYBT9D6eokHJWQKYU_wogqZ6VXpQYj5p2ReqeA3BTU8GvAC7uUAMHCjWpzmJym_XoF14JkogESuiy3s0ShSZztDuhf8yfQBJ4aYUD5Puxnnxooj1SwVCAuUIKUe9MMmAO0CPa91Csmvub9qNbaAOM8uE9FV3zu6kl_zik3Egrjt1iYm4EWK9lSAB5vR7RqoB6a-G9gHAdIIBQiAYRAB&num=1&cid=CAASEuRoXZOeAT84W6Nulxlk1ZkerQ&sig=AOD64_2fwIEoRczawunuk_UXl0ftUdXG4w&client=ca-pub-5339075564639278&adurl=http://www.novagym.ru/10-klass%3Futm_source%3Dgoogle%26utm_medium%3Dcpc%26utm_campaign%3Dnetwork_gym%26utm_content%3Dposle_9_vuz
http://www.gramatskiy.com//
http://jurist.ua/
http://jurist.ua/?archive
http://jurist.ua/?market
http://jurist.ua/?editors

19.04.2017 YkpaiHcbkun FOpret — LLaHe Ha npaBocyaas

€ IIPOlIeCyaabHOIO TIOMIAKOIO, SIKa MOXKe OyTH ITiACTaBOIO 4451 CKaCyBaHH:I 110AaABIIOTO PillIeHHs
BACY.

3asHauyeHnit ¢pakT migTBepAXKy€eThCs nosutieio BCY. 3okpema, y rmocranosi Big 19 rpyams 2014 poxy y
crpasi Ne 21-532a14 BCY aiit1os BUCHOBKY, IT[O «Cy/ KacallilfHOl iHCTaHITii, BigKpuBarodm Kacarliine
IIpOBa/KeHH:I 3a CKapToIO BiAITOBiZada Ta BUPINTyIOUN CITip IO CyTi, 3a HasgBHOCTI yxsaan BACY mpo
BiAMOBY BiATIOBigauy y BiAKPUTTI KacalliliHOTO ITpOBa/KeHH:, 3aAMIINB [103a YBarolo IyHKT 1 crarTi 6
KonseH1ii cTocoBHO «IIpaBa Ha CIIpaBeAAUBUIL CyA».

Taxum unnom, nogaya 40 BACY nosropHoi KacaliifHOI cKapru I1icas BiAMOBU y BIAKPpUTTI KacalliiiHOro
MPOBaAKeHH: Y Il >Ke CIIpaBi CylepednTs CyA0Bill mpakTulli €CBpoIIeiichKoro CyAy 3 IIpaBs AI0AMHI Ta
Konpenrii mrpo 3axmcT rmpas A104MHY i OCHOBOIIOA0KHUX CBO0O0J, III0 3ayBa>keHO ITO3UTUBHOIO CyA0BOIO
npaxTukoro BCY.

ITizTBEPAKEHO TPAKTHKOIO

Tox ax 6yTn y TakoMy BumaAKy? SIK rmporiecyaabHO IPaBUABHO 3AiFICHUTI TTOAAABITY CyA0BY OOpOTHOY
i BUIITH 3 «IIPOLleCcyaabHOIO KarlkaHa», B sikuit BACY signpasase ckap>kKHIKa, OesIigcTaBHO
BiAMOBASIOUN y BiAKPUTTi KacallillHOTO IIpOBaJ KeHH:?

ITpaBnAbHIM TPaBOBUM PillleHHsAM A4S CKap>KHMKa Y pasi BiaMosu BACY y BiagkpuTTi KacariifHoro
IIpoBaJKeHH: Ha ITigcTaBi IyHKTy 5 gactunu 5 cratTi 214 KAC Yxpainn € nogada 3assu 40 BCY mpo
Ieperas CyAOBMUX PillleHb, IO OCKap>KyIOThCS Y CIIPaBi.

Mo>KAMBICTh OCKap>KeHH:I CYAOBYX PillleHb y KOHKPETHIN CIIpaBi, 3aAUIIeHNX 0e3 3MiH yXBaa0I0
KacaljilfHOTO CyAy IIpO BiAMOBY y BIAKpUTTi IIpOBaAXKeHHs], IIPsIMO BUILAMBAE 3 II0AOKeHD cTaTeit 235 —
244 KAC Ykpaian Ta miaTsepAXyeThes mpakTukoio BCY.

Cepeg, iH1110T0, TAaKy MOKAMBICTD 4iTKO HiagTBepAKye BCY y mocranosi Big 31 Oepesns 2015 poxy y
crapasi Ne 21-612a14. VY miit cipasi BCY 3aznauns, mo BACY, BigMoBUBIIM y BiAKPUTTI KacariiifHOro
IpOBa/KeHH: CKap>KHUKY Ha Iicrasi myHKTy 5 yactunu 5 crarti 214 KAC Ykpainy, «6esmigcraBHO
ITOTOAVIBCSI 3 BICHOBKOM CyAY aIleAsIIiiiHOI iHCTaHIIii» Ta «A0IIyCTUB HelIpaBUAbHE 3aCTOCYBaHHS HOPM
MaTepiaAbHOTO ITpaBa».

Bigrax, mogaroun sassy 40 BCY mpo neperasa cyaoBux pileHs y KOHKPeTHIil CIIpaBi, 4e HasiBHA yxBala
PO BiAMOBY y BiAKPUTTi KacaIliliHOTO IIpoBaJ KeHHs1 Ha TijcTaBi MyHKTy 5 gactunu 5 crarti 214 KAC
VYKpaiHn, cKap>KHIUK AiTUMe ITporiecyaAbHO IIPaBUABHO i Taki Aii BiarmoBigatumyTs nmpummcam KAC
YKpainu ta HagaAyTbh MOXKAMBICTb IT0AAABIIIOI CY40B0i OOPOTHOM.
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